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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 57-59 and 61-67 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Carr, USPN 5,765,252 in view of McCarver et al, USPN 5,362,306. 

Carr discloses the claimed invention including a first hollow member (60 or 82) 
having an open end (see Figures), the hollow member further defining a texturized 
surface (64 or 88), a second hollow member (68 or 84) having an open end (see 
Figures), the second hollow member comprising a base web (Column 6 Lines 10-13), 
and a connecting portion (70 or portion between fingers 82 and 84) for connecting the 
first hollow member to the second hollow member. The second hollow member defines 
a texturized surface (88). The first hollow member and second hollow member include 
a closed end located opposite each open end (see Figure 8). Also, an additive has 
been applied comprising of fluorides or teeth cleansers (Column 2 Lines 33-35). Carr 
does not disclose that the base web or that the hollow members comprise an elastic 
nonwoven comprising an elastic component and a non-elastic component. 

McCarver et al. discloses a form fitting surgical device for covering an extremity 
that forms a hollow member (see Figures; Column 3 Lines 12-27) and is made from an 
elastic nonwoven comprising an elastic component (36) and a non-elastic component 
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(32 or 34). The hollow member includes a first panel (layer 36) attached to a second 
panel (layer 34), while the second panel comprises a non-elastic material (Column 4 
Lines 62-64, as it is made from a "film"). The device is a laminate that is bonded, 
specifically stretch-bonded (Column 2 Lines 32-41). However, that the laminate is 
stretch-bonded or neck-bonded implies that the claim is a product-by-process claim and 
"[E]ven though product-by-process claims are limited by and defined by the process, 
determination of patentability is based on the product itself. The patentability of a 
product does not depend on its method of production. If the product in the product-by- 
process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process." In re 
Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985) 

It would have been obvious for one of ordinary skill in the art to modify Carr so 
that both the first and second hollow members of Carr are comprised of an elastic 
nonwoven comprising an elastic component and a non-elastic component, as McCarver 
et al. teach, so that the device is form fitting. 

2. Claims 57-59 and 61-66 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ness, USPN 2,041 ,262 in view of McCarver et al., USPN 5,362,306. 

Ness discloses the claimed invention including a first hollow member (8a) having 
an open end (see Figure 1), the hollow member further defining a texturized surface (9), 
a second hollow member (8b) having an open end (see Figure 1), the second hollow 
member comprising a base web (Column 1 Lines 47-51), and a connecting portion (8c) 
for connecting the first hollow member to the second hollow member. The base web of 
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the first hollow member and the base web of the second hollow member both comprise 
an elastic nonwoven material such as rubber (Column 1 Lines 47-51). The second 
hollow member defines a texturized surface (9). The first hollow member and second 
hollow member include a closed end located opposite each open end (see Figures). 
Ness does not disclose that the base web or that the hollow members comprise an 
elastic nonwoven comprising an elastic component and a non-elastic component. 

McCarver et al. discloses a form fitting surgical device for covering an extremity 
that forms a hollow member (see Figures; Column 3 Lines 12-27) and is made from an 
elastic nonwoven comprising an elastic component (36) and a non-elastic component 
(32 or 34). The hollow member includes a first panel (layer 36) attached to a second 
panel (layer 34), while the second panel comprises a non-elastic material (Column 4 
Lines 62-64, as it is made from a "film"). The device is a laminate that is bonded, 
specifically stretch-bonded (Column 2 Lines 32-41 ). However, that the laminate is 
stretch-bonded or neck-bonded implies that the claim is a product-by-process claim and 
"[E]ven though product-by-process claims are limited by and defined by the process, 
determination of patentability is based on the product itself. The patentability of a 
product does not depend on its method of production. If the product in the product-by- 
process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process." In re 
Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985) 

It would have been obvious for one of ordinary skill in the art to modify Ness so 
that both the first and second hollow members of Ness are comprised of an elastic 
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nonwoven comprising an elastic component and a non-elastic component, as McCarver 

et al. teach, so that the device is form fitting to a finger. 

3. Claims 57-59 and 61-66 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Rescigno, USPN 4,884,581 in view of McCarver et al., USPN 

5,362,306. 

Rescigno discloses the claimed invention including a first hollow member (22) 
having an open end (see Figure 6), the hollow member further defining a texturized 
surface (16, 20; Column 3 Lines 62-66), a second hollow member (24) having an open 
end (see Figure 6), the second hollow member comprising a base web (Column 6 Line 
67 to Column 4 Line 1), and a connecting portion (18) for connecting the first hollow 
member to the second hollow member. The second hollow member defines a 
texturized surface (16, 21). The first hollow member and second hollow member 
include a closed end located opposite each open end (see Figures 6-10). Rescigno 
does not disclose that the base web or that the hollow members comprise an elastic 
nonwoven comprising an elastic component and a non-elastic component. 

McCarver et al. discloses a form fitting surgical device for covering an extremity 
that forms a hollow member (see Figures; Column 3 Lines 12-27) and is made from an 
elastic nonwoven comprising an elastic component (36) and a non-elastic component 
(32 or 34). The hollow member includes a first panel (layer 36) attached to a second 
panel (layer 34), while the second panel comprises a non-elastic material (Column 4 
Lines 62-64, as it is made from a "film"). The device is a laminate that is bonded, 
specifically stretch-bonded (Column 2 Lines 32-41). However, that the laminate is 
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stretch-bonded or neck-bonded implies that the claim is a product-by-process claim and 
"[EJven though product-by-process claims are limited by and defined by the process, 
determination of patentability is based on the product itself. The patentability of a 
product does not depend on its method of production. If the product in the product-by- 
process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process." In re 
Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985) 

It would have been obvious for one of ordinary skill in the art to modify Rescigno 
so that both the first and second hollow members of Rescigno are comprised of an 
elastic nonwoven comprising an elastic component and a non-elastic component, as 
McCarver et al. teach, so that the device is form fitting to a finger. 
4. Claim 60 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Ness, 
USPN 2,041 ,262 in view of McCarver et al., USPN 5,362,306, and in further view of 
Porcelli, USPN 5,678,273. 

Ness and McCarver et al. disclose all elements above, however does not include 
the textured surface comprising of looped bristles. 

Porcelli teaches an oral hygiene applicator that comprises looped bristles so that 
they are capable of acting omnidirectionally in cleaning teeth and massaging gums 
regardless of the movement of the applicator and because the loops act as scoops to 
capture food particles (Column 2 Lines 27-41). 
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It would have been obvious for one of ordinary skill in the art to substitute the 
cleaning elements of Ness and McCarver et al. for the looped bristle texture that Porcelli 
teaches so that a more effective brushing and cleaning of teeth and gums may occur. 

5. Claim 60 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rescigno, USPN 4,884,581 in view of McCarver et al., USPN 5,362,306, and in further 
view of Meunier, USPN 2,599,191. 

Rescigno and McCarver et al. disclose all elements above, however does not 
include the textured surface comprising of looped bristles. 

Meunier discloses a dental brush having looped bristles (9) as a cleaning surface 
that is beneficial for those having sensitive mouth tissues (Column 1 Lines 4-23.) 

It would have been obvious for one of ordinary skill in the art to substitute the 
cleaning elements of Rescigno and McCarver et al. for the looped bristle texture that 
Meunier teaches in order to accommodate more sensitive gums. 

6. Claim 60 is rejected under 35 U.S.C. 103(a) as being unpatentable over Carr, 
USPN 5,765,252 in view of McCarver et al., USPN 5,362,306, and in further view of 
Porcelli, USPN 5,678,273. 

Carr and McCarver et al. disclose all elements above, however does not include 
the textured surface comprising of looped bristles. 

Porcelli teaches an oral hygiene applicator that comprises looped bristles so that 
they are capable of acting omnidirectionally in cleaning teeth and massaging gums 
regardless of the movement of the applicator and because the loops act as scoops to 
capture food particles (Column 2 Lines 27-41). 
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It would have been obvious for one of ordinary skill in the art to substitute the 
cleaning elements of Carr and McCarver et al. for the looped bristle texture that Porcelli 
teaches so that a more effective brushing and cleaning of teeth and gums may occur. 

7. Claims 69-70 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rescigno, USPN 4,884,581 in view of McCarver et al., USPN 5,362,306, and in further 
view of Bori, USPN 4,617,694. 

Rescigno and McCarver et al. disclose all elements above, however do not 
include a connecting portion that comprises dental floss. 

Bori teaches a finger device for cleaning teeth that includes two hollow members 
(10 and 33) that are connected by dental floss (30). There are two hollow members so 
that the floss will remain taut when in use (Column 4 Lines 41-43). 

It would have been obvious for one of ordinary skill in the art to substitute the 
connecting portion of Rescigno and McCarver et al. for dental floss, as Bori teaches, so 
that after cleaning the teeth the user may immediately use floss that is held taut 
between the two hollow portions. 

8. Claims 69-70 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ness, USPN 2,041 ,262 in view of McCarver et al., USPN 5,362,306, and in further view 
of Bori, USPN 4,617,694. 

Ness and McCarver et al. disclose all elements above, however do not include a 
connecting portion that comprises dental floss. 
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Bori teaches a finger device for cleaning teeth that includes two hollow members 
(10 and 33) that are connected by dental floss (30). There are two hollow members so 
that the floss will remain taut when in use (Column 4 Lines 41-43). 

It would have been obvious for one of ordinary skill in the art to substitute the 
connecting portion of Ness and McCarver et al. for dental floss, as Bori teaches, so that 
after cleaning the teeth the user may immediately use floss that is held taut between the 
two hollow portions. 

Allowable Subject Matter 

9. Claims 46-56 are allowed. 

10. The following is a statement of reasons for the indication of allowable subject 
matter: None of the prior art made of record teaches or suggests a plurality of spaced 
apart microcuts. 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura C Cole whose telephone number is (571) 272- 
1272. The examiner can normally be reached on Monday-Thursday, 7:30am - 5pm, 
alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert J Warden can be reached on (571) 272-1281. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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